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Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on February 26, 2007 has been entered. 

Claim Rejections -35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Uchiyama et al (hereafter Uchiyama) (US 6,163,409) in view of Alon (US 6,449,225) and further 
in view of Sasaki et al (hereafter Sasaki) (US 5,493,554). 

In regard to claim 1 , Uchiyama discloses an optical pickup comprising: a first light 
source (Figs. 1 and 2D, element 21) for emitting a first light beam with an arbitrary wavelength 
(Col. 6, lines 64-67); a second light source (Figs. 1 and 2C, element 1 1) for emitting a second 
light beam with a wavelength different from that of the first light beam (Col. 6, lines 61-67); a 
synthesizing unit (Fig. 1, element 13-1) comprising a single polyhedron beam splitter having 
more than six sides (Fig. 1, element 13-1), the synthesizing unit being operable to make an 
optical axis of the first light beam emitted from the first light source coincide with an optical axis 
of the second light beam that is emitted from the second light source (Col. 7, lines 49-53) and 
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separate an optical axis of reflected light from an optical disk (Fig. 1 , "Optical Disk") from the 
coincided axis (Fig. 1 and Col. 7, lines 19-21); a conversion unit (Fig. 1, element 14) operable to 
convert a light beam outputted from the synthesizing unit into substantially parallel light; a 
converging unit (Fig. 1, element 16) operable to convert a light beam outputted from the 
conversion unit onto the optical disk; a light path length conversion unit (Fig. 1 , element 1 5) 
comprising a single mirror provided between the synthesizing unit and the converging unit, the 
single mirror being operable to reflect the light beam at a slope surface thereof, thereby 
lengthening a light path length of the light beam (note that the light path length of the light beam 
is lengthened because the light path length is longer than the distance between the synthesizing 
unit and conversion unit (Pythagorean Theorem)); and a detecting unit (Fig. 1, elements 17 and 
27) operable to receive the light beam reflected on the optical disk, wherein when a back focus 
(Fig. 2D, element A) of the conversion unit for the wavelength of the first light source is fl and a 
back focus (Fig. 2C, element A) of the converting means for the wavelength of the second light 
source is f2, the first light source is located at a position closer to the conversion unit than a 
position located apart from the conversion unit by fl (Fig. 2D), and the second light source is 
located at a position farther from the conversion unit than a position located apart from the 
conversion unit by f2 (Fig. 2C). It is noted that the synthesizing unit of Uchiyama is an optical 
unit. 

Uchiyama does not disclose that the single mirror is a single prism mirror and that the 
light beam passes therethrough. Uchiyama also does not disclose that the synthesizing unit 
comprises a hexahedron beam splitter, and that second light beam is in a direction perpendicular 
to the first light beam. 
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Alon discloses light path length conversion unit (Fig. 3B, element 37) comprising a 
single prism mirror (Col. 5, lines 67) provided between an optical unit (Fig. 3B, element 36) and 
a converging unit (Fig. 3B, element 18) and positioned such that a light beam passes 
therethrough (Fig. 3B), the single prism mirror being operable to reflect the light beam passing 
therethrough at a slope surface thereof, thereby lengthening a light path length of the light beam 
(note that the light path length of the light beam is lengthened because the light path length is 
longer than the distance between the optical unit and conversion unit (Pythagorean Theorem)). 

Therefore, the light path length conversion unit of Alon was an art-recognized equivalent 
to the light path length conversion unit of Uchiyama for the purpose of lengthening a light path 
length of a light beam and one of ordinary skill would have found it obvious to use either one in 
the optical pickup of Uchiyama including the light path length conversion unit of Alon, wherein 
the light beam passes therethrough, for lengthening a light path length of the light beam of 
Uchiyama. 

In the optical pickup of Uchiyama in view of Alon, the synthesizing unit of Uchiyama 
does not comprise a hexahedron beam splitter, and that second light beam is not in a direction 
perpendicular to the first light beam. 

Sasaki discloses a synthesizing unit (Fig. 1, element 9) comprising a hexahedron beam 
splitter (Fig. 1, element 9), the synthesizing unit operable to make an optical axis of a first light 
beam (Fig. 1, elements 1 16 and 117) emitted from a first light source (Fig. 1, element 1) coincide 
with an optical axis of a second light beam (Fig. 1, elements 1 13 and 114) that is emitted from a 
second light source (Fig. 1 , element 6) in a direction perpendicular to the first light beam (Fig. 1 
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and Col. 21, lines 58-63 of Sasaki) and separate an optical axis of reflected light (Fig. 1, element 
1 15) from an optical disk from the coincided optical axis (Fig. 1 and Col. 6, lines 13-16). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made for the synthesizing unit of Uchiyama in the optical pickup device of Uchiyama in 
view of Alon to comprise a hexahedron beam splitter, and for the second light beam of 
Uchiyama to be in a direction perpendicular to the first light beam of Uchiyama as suggested by 
Sasaki, the motivation being for the optical pickup device of Uchiyama in view of Alon to have a 
synthesizing unit and perpendicular arrangement of first and second light beams so that "the 
optical parts can be simply arranged and the optical head can be easily manufactured" and 
"provided at low costs" (Col. 21, lines 58-63 of Sasaki). 

It is noted that Uchiyama teaches that positioning the first and second light sources the 
synthesizing unit receives the second light beam from a direction that is not perpendicular to a 
direction of the first light beam will help reduce the size of the optical pickup (Col. 7, lines 49- 
53). However, the tradeoffs between reduced size brought about by complex arrangement of 
optical parts and reduced cost brought about by simple arrangement of optical parts are 
notoriously well known in the art. One of ordinary skill in the art at the time of the invention 
would have found it obvious to forego complexities associated with reduced size in favor of 
simplicity and the resulting cost reduction and ease of manufacture suggested by Sasaki. 

In regard to claim 13, in the optical pickup device of Uchiyama in view of Alon and 
further in view of Sasaki, the optical axis of the reflected light is perpendicular to the coincided 
optical axis (note that the reflected light between the disk and light path lengthening unit is 
perpendicular to the coincided optical axis in Uchiyama (Fig. 1) and that the light reflected light 
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from the disks of Alon and Sasaki both are then reflected at 90 degrees to be perpendicular to the 
light reflected immediately from the disk (see Fig. 3B, element 37 of Alon and Fig. 1, element 15 
of Sasaki)). 

Response to Arguments 
3. Applicant's arguments filed February 26, 2007 have been fully considered but they are 
not persuasive. Applicant argues that Sasaki does not disclose a synthesizing unit comprising a 
single hexahedron beam splitter because Sasaki instead discloses using three beam splitters to 
achieve a parallel optical axis and redirect reflected light to the photodetectors of Sasaki (see 
Page 4, last full paragraph-Page 5 of Applicant's Remarks). 1 

To begin, it is noted that "[t]he transitional term 'comprising', [sic] which is synonymous 
with 'including,' 'containing,' or 'characterized by,' is inclusive or open-ended and does not 
exclude additional, unrecited elements" (MPEP 21 1 1.03). Therefore, the claimed "synthesizing 
unit comprising a single hexahedron beam splitter" would read on a synthesizing unit comprising 
three beam splitters as long as at least one of the beam splitters is a single hexahedron beam 
splitter. 

However, the open-ended interpretation of the "comprising" in the claimed "synthesizing 
unit comprising a single hexahedron beam splitter" is neither needed nor used in the claim 
rejections above. The claimed "synthesizing unit" reads on the single hexahedron beam splitter 
9 of Fig. 1 of Sasaki and the other beam splitters of Sasaki (Fig. 1, elements 2 and 7) are not used 


Applicant's discussion regarding no disclosure of a single hexahedron beam splitter in Uchiyama and Alon is moot 
because, in the combination of Uchiyama, Alon and Sasaki, only Sasaki is relied upon as disclosing a single 
hexahedron beam splitter. 
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in the combination of Uchiyama in view of Alon and further in view of Sasaki (i.e. the 
synthesizing unit of Sasaki consists (exclusive) of a single hexahedron beam splitter). 

The synthesizing unit of Sasaki (Fig. 1, element 9), which is a hexahedron beam splitter, 
performs both the claimed functions of making the first and second light beams coincide and 
separating reflected light from the coincided axis (see rejection of claim 1 above). In response to 
applicant's argument that the synthesizing unit of Sasaki (Fig. 1 , element 9) requires two 
additional beam splitters to redirect reflected light to the photodetectors of Sasaki, it is noted that 
the features upon which applicant relies (i.e., that the synthesizing unit by itself redirects 
reflected light to photodectors) are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 2 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael V. Battaglia whose telephone number is (571) 272-7568. 
The examiner can normally be reached on M-F, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, A. Wellington can be reached on (571) 272-4483. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 


2 Also note that the synthesizing unit in Applicant's disclosed invention (Fig. 2, element 3) does not by itself redirect 
reflected light to Applicant's photodetectors because the holograms of the hologram-detector combination laser units 
(Fig. 1 , elements 1 and 2) redirect the reflected light directly to detectors. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



